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BRIBERY BY RAILWAY PASSES. 



MR. ALDEICH. 

During the last two years the free pass question has given rise 
to much and often very acrimonious discussion. The bitterness 
of feeling comes from the fact that the propriety and justice of 
certain class privileges are questioned. Those who enjoy these 
privileges, or profit by them, are determined not to give them 
up, and hence the issue. We are treated to much false logic, 
misrepresentation and abuse, by those who uphold this practice 
on the part of the railroad companies, of bestowing valuable 
gifts upon our law-makers, judges, and other public officers. 

It is well known, in the West at least, that clergymen are 
allowed to travel on the railroads for half the usual passenger 
fares, and that country journalists are furnished in some in- 
stances with free passes, and in others with tickets good for a 
stipulated number of miles of travel, for certain advertising 
required by the companies. I do not propose any discussion of 
these matters, but simply state the facts as I understand them 
to exist, and leave the reader to his own judgment regarding 
them. At most they are but very trivial incidents in what is 
believed to be a gigantic abuse — only a drop in the bucket in 
comparison with another and the really dangerous department 
of the free-pass system. The reason why I allude to them at 
all is because the real beneficiaries of the system often excuse 
themselves by complaining of the unwarranted privileges ac- 
corded to the country journalist and the country clergyman. 
The real free-pass abuse is to be looked for in another di- 
rection — viz. : among office-holders and politicians. Occasion- 
ally an incumbent of office is found, like Judge Kapallo, of 
New York, or Judge Reineger, of Iowa, who accepts no gifts 
from wealthy corporations ; but such officials are not by any 
means numerous. While the custom varies with different 
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companies, and in different sections of the country, the list of 
those who are allowed free transportation almost everywhere on 
the railroads is quite large. It is understood to include the fed- 
eral and State judiciary, prominent department officials, United 
States marshals and attorneys, clerks of the higher courts, gov- 
ernors, the leading State officers, members of Congress, and 
influential politicians generally. A lower grade of officials re- 
ceive free passes for the railroads of their own States, or of their 
own section of a State. There may be just now some stringency 
in particular sections, but this privilege is understood at all 
times to include members of the State legislatures and the 
judges of the local courts, and very frequently the sheriffs of 
counties, the marshals of cities and towns, mayors, aldermen, 
and city councilmen, sundry officials, as supervisors, or commis- 
sioners, bailiffs, jurors, and occasionally township assessors. 
With many of these officials the free pass, on at least the nearest 
railway lines, has come to be deemed as legitimate a perquisite 
as their office stationery ; and not only members of the State 
legislatures, but all of the more influential people whom I have 
named, are themselves constantly importuned to use their influ- 
ence to procure free passes for their relatives, friends, and 
dependents. 

One branch of this business, small as it may be in comparison, 
should awaken the indignation of eveiy taxpayer. It is that of 
giving free passes to the local officer, by whatever name he may 
be called, who assesses real and personal property for taxation. 
This may not be, doubtless is not, a universal custom ; but that 
it exists in some places is known to be a fact, while it no doubt 
prevails in some regions where no knowledge of it ever reached 
the public. Two years ago it was alleged, by the Hon. Coates 
Kinney, in a speech in the Ohio Senate, to be in vogue in that 
State, and the charge was not denied, though his bill to prevent 
such iniquities was defeated. I have been credibly informed 
that it has existed in several localities in the State of Iowa. It 
is scarcely necessary to add, that such passes are only given to 
the assessors in towns or townships where railroad property, as 
lands and town lots, is liable to local assessment. This will 
strike the reader as very contemptible business to be systemati- 
cally carried on by great railroad corporations, which, in many 
cases, had been already able to secure from three to five per 
cent, of taxation to aid in the construction of their roads. But 
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it is certainly no more worthy of censure than the practice of 
making these gifts to our law-makers. 

If one discusses this question with a judge or a legislator, 
the acceptance of the free pass will most likely be justified by 
the argument that the State pays him an insufficient salary, and 
that the gift, though continued from year to year while he is in 
office, does not in the least influence his official action. We may 
grant that he believes this to be true, but it offers no palliation 
of the injury which is done to the public. In this land of free- 
dom and equality, theoretically we have no privileged classes. 
But this custom does create a class, whose privilege of free 
transportation not only elevates them into a species of aristoc- 
racy, but adds hundreds of dollars to their yearly incomes. 
Against such business arrangements as the companies openly 
make with clergymen, or local journalists, there would seem to 
be no complaint on the part of the people ; but it must be clear to. 
every observer that they view with suspicion the wholly different 
matter of conferring these gifts upon office-holders and poli- 
ticians. The denunciation and abuse, the sophistical and unfair 
reasoning, which are so freely put forth in its defense by railroad 
attorneys and railroad papers, only serve to deepen this feeling. 
If the practice is not wrong, but highly praiseworthy, it would 
seem that it should admit of defense by fair argument, and set- 
tlement upon a basis which the people and the independent press 
would accept as right. But the idea that the free pass is not 
given to the influential politician and the office-holder with the 
expectation of, sooner or later, reaping some benefit, is one which 
intelligent people will never accept. They naturally ask, What 
is it given for? — and the question, if answered at all, is an- 
swered with a sneer. 

A bright young railroad attorney who had the distribution 
of these favors at his pleasure once said of the free pass that 
it was simply " a courtesy due to position " ; that it was as legiti- 
mate a thing for a railroad company to give a judge a free pass 
as for a private individual to invite the judge to dinner; and 
that it was simply a question of taste with the judge himself 
whether he should accept either. Further, that it was none of 
the people's business, any way. But when asked how it was that 
" the courtesy due to position " was made to apply to the town- 
ship assessor, where certain railroad property was assessable, 
and not to the poor assessors who had no such property in their 
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humble jurisdiction, the discussion came to an abrupt termina 
tion. While we are treated to much argument, and assailed with 
withering sarcasm in the effort to show that it is right and 
proper for the railroads to give gifts to judges and law-makers,, 
no man as yet has ever seriously undertaken to show just why 
a township assessor should be honored with such " courtesy , ,r 
while the justice of the peace is left out in the cold. "We are 
accordingly obliged to fall back upon mere influence. The sud- 
denness with which this " courtesy " ends, in most cases, is quite 
as remarkable as the arguments by which it is sought to be 
justified. An ordinary legislator, for instance, is carried free 
until the 15th of January, after his term expires. The day 
following, by a rule of some of the lines, his sorrowing relatives 
would be compelled to pay double first-class passenger fare for 
the transportation of his corpse. 

I believe it to be true, that no man can be the recipient of 
favors like free passes on the railroads for, say half a lif e time, 
without an inclination of friendship, an unconscious bias, if 
nothing more, toward his benefactors. It is not human nature 
for him to be otherwise. If any judge accepts these favors year 
after year, with an advantage to himself of thousands of dollars, 
he must be a most ungrateful man, indeed, if he feels otherwise 
than very kindly toward those who have conferred upon him 
such very substantial benefits. Suppose the reader is compelled 
to appear before such a judge, as a party to a suit with a railway 
corporation, would he not have reason, at the very least, to fear 
the possible effect of this unconscious bias? "Would he not 
much prefer that his cause should be heard by a judge who had 
made it the rule of his life to accept no favors from the corpora- 
tions? 

So far as the judges and their courts are concerned, there is. 
another point which is not to be overlooked. We may set as 
much down to the score of courtesy and compliment as we 
please, but the stubborn fact remains that the average man, 
especially if he becomes a party to a suit with a railroad com- 
pany, believes that the free pass is given to influence the action 
of the court. If he is beaten he attributes his ill-fortune to 
this cause, and no amount of argument will ever convince him 
to the contrary. This belief is yearly spreading among the 
masses of the people, and it is steadily undermining and destroy- 
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ing that confidence in our courts of justice which should be 
universally entertained. 

There is another direction in which the use of the free pass 
will find few open indorsers, to wit : In filling State or other 
conventions with the adherents of some influential politicians. 
It is well known that this species of manipulation has been 
largely practiced by members of every political party, and prob- 
ably in every State in the Union. In fact, in critical junctures, 
adroit politicians are understood to have procured or been fur- 
nished with books of blank passes which they could All up at a 
moment's notice, and thus capture their partisans on the wing, 
or speedily order up any amount of reinforcements from the 
rear. And when nominations are procured by such means, every 
man of the party must vote the ticket or be set down as a bolter 
and a sorehead. 

But the odium of the free-pass system should not be wholly 
set down to the discredit of the corporations. The responsibility 
should be equally shared by the office-holders and politicians. 
And it should in justice be stated that scores, if not hundreds, 
of the ablest railroad men in the country correctly appreciate the 
injustice of the free-pass system, and are doing what they can to 
bring it to an end. But, up to the present time, they have been 
in such a hopeless minority that their efforts have been vain. 
Two, at least, of the greatest lines in the West are understood to 
have long desired to end the whole business. At the beginning 
of each year, for several years past, the representatives of the 
various corporations have met in Chicago, to determine upon 
some course of action. 

Two of them have at times voted for its discontinuance, while 
the others assert that it is so thoroughly engrafted upon the 
country that all efforts to abolish it will prove unavailing. Pos- 
sibly some of them cling to it for the influence it gives them in 
legislatures and courts. Men of excellent judgment have almost 
despaired of ever seeing this abuse ended. They point to Cali- 
fornia and Pennsylvania, both of which State's have a provision 
in their constitutions prohibiting the giving of free passes to 
officials, and equally prohibiting their acceptance ; but in both 
this fundamental law is said to be practically a dead letter. It 
was freely stated two or three years ago that some of the 
companies in those States sold tickets to the dead-head class at 
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merely nominal rates, and that the system had suffered little or 
no abridgment. 

Upon this it was claimed that nothing can he done, and that 
therefore the abuse must go on forever, increasing with the 
growth of the country, and giving the corporations from year to 
year a larger measure of control over our public officers But 
if the will of the people is of any significance, the experience of 
the State of Iowa would seem to controvert this opinion. In the 
winter of 1882 a bill was introduced in the legislature of that 
State to prevent official dead-heading. The measure was at once 
most bitterly assailed by a large majority of the local public 
journals, as well as by hundreds of the beneficiaries of the sys- 
tem. It was, of course, defeated; but the discussion to which it 
gave rise lasted many months, and extended throughout the 
United States and Canada. While it excited the deep and viru- 
lent hostility of a majority of the local papers, it had the support 
of many of the best journals in the State, as well as of the great 
organs of public opinion throughout the country. The discus- 
sion of the subject bore most excellent fruit; for last winter simi- 
lar bills were introduced, discussed, and kept before the people, 
in the legislatures of several of the other States, and passed, I 
believe, by two or three. At the Iowa Republican State Conven- 
tion, in June last, a resolution was unanimously, and amid much 
applause, adopted as a plank in the platform, favoring free-pass 
prohibition and committing the party to its suppression. In 
Iowa the repudiated bill is now good Republican doctrine. This 
shows how the people feel upon the subject whenever they can 
obtain a hearing. 

Really, public sentiment is growing so pronounced that in 
many sections the favored few dislike to show their passes in the 
presence of their fellow-passengers. Said a legislator : " While 
I was down home the other day, I rode on the cars with one of 
my old farmer neighbors, as good a man as I am, and as worthy 
of any sort of favor ; and I tell you what it is, I felt ashamed of 
myself when I presented my pass to the conductor, and he a 
ticket for which he had paid ! " May we not live in hope that the 
judges of our courts will ere long awaken to something of the 
same sensibility 1 

Charles Aldrich. 
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JUDGE HUBBABD. 

One of the peculiarities of modern civilization in America \& 
the universal desire to travel. Another is the universal desire 
to travel on a free pass. A railway corporation is really only a 
large partnership, composed of private citizens like other part- 
nerships, but possessing in the transfer of stock a means of 
changing the partners readily by taking in new members and 
letting out others. The magnitude of railway commerce has 
become such that private partnerships would be too unwieldy, 
on account of the capital required and the too large membership 
to successfully manage it. For the same reasons nearly all the 
manufacturing business has passed into the hands of corpora- 
tions, which have taken the place of the simple and ordinary 
partnerships of forty years ago. It is safe to say that nearly if 
not quite one-half of all the business of the country is in the 
hands of corporations. But the railway corporation is peculiar, 
and stands out by itself. It buys nothing of the merchant, 
nothing of the farmer, and practically nothing of the manufac- 
turer, on which it pays any considerable profit, for it manu- 
factures largely itself. True, it pays out sixty-six per cent, of 
its earnings, mostly to employes who buy of the merchant and 
farmer, etc., but the individuals who buy, and not the corpora- 
tion, are credited with the patronage. This corporate entity 
cannot vote, or hold office, or have or maintain political opinions. 
Any attempt to influence legislation is regarded as monstrous 
impudence and corruption. It has no social relations, — cannot 
rejoice at weddings, mourn at funerals, nor eat the Thanksgiv- 
ing dinner with its patrons ; pays no pew-rent, has no children 
at the public schools. Worst of all, it produces nothing, practi- 
cally takes tolls of everybody, and fixes its own rates of freight 
and fare. In public estimation it is a great servant that dictates 
its own wages and compels its employer to take his hat in hand 
and bow and pay. It has been long settled that it has no soul, 
— only a pocket-book and a memory. In the eyes of the people 
this corporate entity is a cold, silent sphinx. Its few general 
officers through whom it acts, however just and wise, located 
generally in a great city, can give it no individuality. 

The average man is made up of intelligence and prejudice, — 
mostly of prejudice. Nothing could be a better subject for preju- 
dice to feed on than a railway corporation. Prejudice is a very 
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subtle thing, and the more of it one has the less he is aware of it. 
In this respect it is not at all like religion, for the more one has of 
that the better he knows it. A man controlled by prejudice may 
be compared to one who rides in an emigrant car all night — by 
morning he smells nothing wrong. Living long in the atmos- 
phere of prejudice the public are permeated by it unconsciously, 
and it is transmitted and taken by inheritance. This prejudice 
against the railway corporation is everywhere, swaying the farmer, 
the merchant, the mechanic, the shipper, the courts, and the 
legislature ; and the politician collects it annually as the most 
potent factor in a campaign. When Dr. Johnson made the 
epigram " Patriotism is the last refuge of a scoundrel," he was 
unacquainted with " railway prejudice." 

Now, this corporate entity is quite well acquainted with its 
own situation, and especially with reference to this prejudice. 
Railway managers thus have every incentive to deal justly in 
the exercise of a great power committed to them. In a sense, 
they are trustees regulating the dealings between the stock- 
holders and the public, and they must satisfy both. If they 
fail, their occupation is gone. So, when the politician, the 
shipper, the merchant, the farmer, and the manufacturer ap- 
proach this Sphinx and say : " You do not patronize us ; you 
produce nothing ; you tax us all ; you cannot laugh or cry ; 
give us a free ride, and we will forgive you," the Sphinx hands 
out the pass. It is not worth while to classify the persons who 
receive the passes, further than to say that these are supposed 
to be given, and generally are, to men of the most influence 
and standing in the communities where they reside, except 
perhaps, those given to shippers. Nor need it be denied that 
the object generally is to ward off hostile legislation and un- 
just judgments of the courts begotten of prejudice. True, 
many are given through charity, and the railway may well 
claim that it does its full share in this way; but it counts 
little to its credit. 

Conspicuous among the recipients of passes are judges and 
legislators and politicians. If any harm can come to the public 
through the free-pass system, it must come through this class of 
passes. The reports of the courts will be searched in vain for 
even an apparent injustice to any plaintiff in a suit against a 
railway ; while the books are choked with cases where verdicts 
•clearly the result of passion and prejudice have been permitted 
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to stand against the companies. The records of the legislatures 
of the North-western States reveal no friendly laws ; but, on the 
contrary, hostile legislation is continually expected, and seldom 
denied. The Granger tariff laws of 1872, 1874, and 1876, in most 
of the North-western States were only repealed because they 
were found wholly impracticable and unjust to a large number 
of shippers. The members who made and those who unmade 
these laws were alike supplied with passes. 

But it might be said that if no passes were issued to the 
legislators hostile legislation would be more easily obtained. 
This may be true, provided the railways voluntarily refused to 
give them ; but if the legislatures should pass laws to protect 
their own virtue in this respect from the imputation of the non- 
passholder, it will undoubtedly quiet the nerves of the public, 
but will bring no harm to the railways. The principal com- 
plaints against passes come from the non-passholders, who are 
the majority. The pass has come to be regarded as a badge of 
social, commercial, or political distinction, and herein is found 
the bitterness of the protest against the pass system. If it were 
done away altogether by the law-makers themselves, that would 
relieve them of the necessity of passing hostile laws just to 
show the protesting non-passholder that they have not been 
influenced by passes, which, it may well be feared, has frequently 
been the case. The non-passholder generally believes that the 
railway is the active party in the distribution of passes — that it 
is constantly seeking new beneficiaries, and bestowing these 
favors voluntarily with the sole view of corrupting the courts 
«nd the legislatures. Nothing could be farther from the truth. 
The judge, the politician, the shipper, must all necessarily travel 
a good deal ; their salaries and profits are small, and, taking 
the view of the "corporate entity" above given, they expect 
that this "ancient and agreeable custom," established thirty 
years ago, will be continued. So the railway has become a 
second Santa Claus — only coming a week later — and its annual 
visit is as eagerly awaited as that of its prototype. The railway 
official has no more perplexing question than to determine 
where to stop in the distribution of these favors. Those who 
are least entitled are the most clamorous for them, and by far 
the larger number of passes are given, not in the expectation 
of any positive favor in return, but to avert, if possible, the 
threatened evils. 
vol. cxxxvni. — no. 326. 7 
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Of course, passes are not given to all of any class. The 
number of State officials who have passes is the greatest in 
proportion to the whole number ; while but few of the county 
and municipal officers, and still fewer of the farmers, merchants, 
shippers, and township statesmen receive them. It is difficult to 
convince the man who ships a few boxes of eggs that he is not 
as much entitled to a pass as the man who ships a hundred car- 
loads of live stock or a thousand car-loads of lumber. The 
young gentleman who manages a ward caucus or a town meet- 
ing, when refused a pass, is at a loss to understand why he is 
not of as much present and prospective consequence as a 
senator, and is strongly inclined to teach a lesson to the railway 
by an anti-monopolist harangue at the next meeting of the 
school-house debating society It is the opinion of a large 
number of the beneficiaries of the railroad that the word 
"family" ought to be written on the pass. This once accom- 
plished, the holder of a pass feels that his special friends, and 
his blood relations as far down and up the line as cousins, 
ought to ride free also, not always so much to save them the 
fare as to demonstrate his own power and influence. The 
annual pass once obtained, nothing but the death of the party 
is a sufficient excuse for its discontinuance. Any other excuse 
implies decayed importance, which is a mortal affront. So the 
railway pensions the past, pays the present, and discounts the 
coming generation of officials with its passes ; and all this not 
with the expectation of any good Samaritan pouring oil into 
its wounds, but only in the hope that the mob will pass by on 
the other side and not join the " thieves." Not having seen any 
benefit from the somewhat lavish issuance of passes, the rail- 
ways undoubtedly would be glad to discover some ground for 
refusing them ; but the custom is an old one, and perhaps not a 
single present railway manager has done more than to continue it. 
The dominant party in the State of Iowa has resolved in con- 
vention in favor of a law prohibiting, under penalties, the rail- 
ways giving, or any State officer or member of the assembly 
receiving, a pass. There is nothing in the history of the State 
to warrant any one in charging that passes have exerted undue 
influence, or any influence to induce an Iowa legislature to pass 
laws unjust to the people, and in the interest of railways, for 
none such have been enacted ; and if an anti-pass law shall be 
enacted this winter, it will be enacted not because there is any 
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reason to fear that the members will be corrupted or unduly 
influenced by the favors bestowed, but solely to stop the clamor 
of those who want passes and have been unable to procure them. 
If the pass supply was equal to the demand, there would be no 
complaints, — and but little earnings from passengers. On the 
subject of the passage of an anti-pass law, as on all others, the 
Sphinx will probably maintain its silence. If it should object, 
the inference would be that it is the active agent in giving 
passes for improper purposes ; if it should approve, it would 
be an evidence of avarice and stinginess. The custom of giving 
free passes is so old that the present generation can scarcely be 
held responsible for it. Whenever the people believe it is really 
the source of corruption in official life, and not a mere com- 
pliment to official position and harmless, they will speedily put 
an end to it. If, however, the custom is attacked mainly because 
the annual crop of passes is too small, the law-makers may well 
disregard the objection. There is a class of men, fortunately 
not large, who are so fond of a place in the public eye that any 
change which promises notoriety is eagerly embraced as a much 
needed reform. Occasionally, perhaps, one gets into a legisla- 
tive body. The free-pass system will furnish such a one a fine 
opportunity. 

N. M. Hubbard. 



